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November 5, 2003

LS. Departinent of State

CAMCSPR]

Adaption Regulations Dockel Room, SA-29
2201 C Street, NW

Washington, DC 20521

Ref: Docket No, State/AR-01/98

Dear Colleazues:

International Social Service — USA Branch applauds the extremely thorough work that
went into the development of proposed rules related 1o 22 CFR Parts 96 and 95. We ofler
the following comments for your consideration.

Baclkgronnd

The network of over 140 agencies around the world which comprise the Intemational
Social Service federation has been providing intercountry social work services to children
and their families since its founding in 1924, A wide array of services are provided (o
more than 25,000 households each year. Adoption services have been a core service
throughout the last eight decades. Al the outset, adoption assistance was pravided
primarily to exlended family members seeking to provide permanent homes for orphaned
relatives across miernational boundaries. 1SS’ approach to intercountry adoption changed
dramatically to respond lo the thousands of children orphaned by World War TI, the
Korean Conflict, the Vietnam War and more recently to respond to the thousands of
children who await permanent homes in orphanages around the world. Over the decades
we have witnessed the evolution of standards and practice along with a deepening
commitment to protecting the rights of adoptive children, birth and adoptive parents.

In addition to the adoption services and support that are provided by national branches
within the federation, 1SS has been active on the intemnational stage in advocating for
policies and operational mechanisms to protect the best interests of the child in
inlercountry adoption. The views we articulate are offered from the context of our work
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within this intemanonal system of pariners who have enriched our work over the years
with their specific national perspectives. While we recogmize that the United States is by
far the largest country of destination for children adopted internationally, we are aware of
the significant professional expertise that has developed abroad which we hope will
continue to inform the development of adoption policy and practice at home.

Accolades for the Process

IS5-USA applauds the Department of State for the process it designed and followed to
sceure substantive comments from diverse interests, Beginning with retention of expert
consultants via your subcontractor Acton Burnell through today, the Department has
repeatedly demonstrated its commitment lo a transparent process, informed by careful
analysis, expert opinion and best practice. We believe the Department has succeeded in
crafting standards that protect the best interests of children and their birth and adoptive
parents while balancing widely divergent and seemingly irreconcilable views. We
congratulate the Department for the highly respeeted and unquestionably qualified tewn il
assigned 1o work on (he regulations.  Their éxpertise and thoughtful deliberation is
reflected in the quality and thoroughness of the regulations, The commitment of the
Department of State to a transparent process is confirmed through the multiple
opportunities for written and oral comments,

Accolades for the Revulations

Subpart B “Selection Designation and Dutics of Accrediting Entities.” We applaud Lhe
multiple provisions that have been crafted to respond to the input provided that address
Ihe concerns of smaller adoption agencies. The design of the acereditation system
promuotes professionalization without threatening the survivability of small agencies,
Particular]y helptul are the following subsections:

Subsection 96.4, allowing multiple acerediting entities, addresses the concerns
articulated by adoption agencies that are worried that a single accreditation hody
might faver larger agencies.

Subseetion 96.8 (1) requiring that the proposed schedule of fees reflects
appropriate consideration of the relative size and geographic location and volume
of Convenlion cases.

* Subsection 96.10 enabling the suspension or cancellation of the designation of
the acerediling entity if the Secretary concludes that it is substantially out of
compliance with the Convention, the IAA, other applicable laws or the
Agreement with the Secretary.

Subsection 96.19 (a) establishing a transitional application deadline and
Subsection 96.19 (b) requiring that the zcquiring entitv must use its best efforts to _
provide a reasonable opportunity for an agency or a person that applics by the
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(ransitional application deadline to complete the accreditation process by the
dzadline for initial accreditation or approval. _

Subsection 96,20 (G) requiring that the accrediting entity must establish and
follow uniform application procedures ensures “a level playing field.”

We heartily endorse Subpart F Standards for Convention Accreditation and Approval,

~ - 1 Sections 96.30 State Licensing, 96.31 Corporation Structure, 96.32 Internal Structure and

Chversight, 96.33 Budget, Audit, Insurance and Risk Assessment Requirements (except

paragraph (¢) as noted below), and 96.34 Compensation, which taken as a whole will

ensure their legitimacy and that agencies are structured, overseen and supported in a

manner that promotes their professionalism, solvency and capacity to provide high '
quality adoplion services.

We applaud Subsection 96.35 Sunability of Agencies and Persons to Provide Adoplion
Services Consistent with the Convention for upholding high ethical practices and for
arficulaling that intercountry adoptions take place in the best interests of children.
Further, we believe that the implementation of the standards will go a long way o
prevent the abduction, exploitation, sale or trafficking of children in Hague Convention
comntries, Lilewise, we believe Subsection 96.36 Prohibition on Child Buying will
thwarl coercion or inducement of the birth mother to terminate her parental rights.

Section 96.37 allows for social service personnel who perform adoption services (as
supervisors or non-supervisory cmployees) and/or home studies, to have a range ol
educational backgrounds, We are pleased to see this option, as it will enable more
agencies/workers in remote areas to provide these services, despite a potential scarcity of
Master’s prepared social workers.

Recommendations Regarding Refinements

The following recommendations are offered 1o further refine the regulations:

Section 96.33 () requires maintenance of sufficient cash reserves or other financial
resources to meet its operating expenses for three months. We recommend that this be
revised to reguire “maintenance of sufficient cash reserves or other financial resources o
meel ils operating expenses related to intercountry adoption for three months.”

Section 96.38 “Training Requirements for Social Service Personnel.” We recomumend .
adding a provision for training on “ethical considerutions in inter-country adophon™ to .
sections 4 b, and ¢.

Section 96.42 “Retention, Preservation. and Disclosure of Adoption Records.” We
recommend clarifving in paragraph { that the State law that will be applicable will be thal
of the State in which the involved agency or person is physically located.

Scetion 96.49 “Provision of Medical and Social Information in Incoming Cases.” We
recognize that there are & wide variety of scenarios that complicate access lo complote
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medical histories, but we applaud the emphasis that the Department has placed on
adoption providers, securing and providing this information to prospective adoptive
parcnts (o the fullest extent practical. During the 2001 public mestings which informed
the development of the proposed regulations, we heard poignant testimony about the
tragedies hefalling adoptive families which had no or limited access to medical
mformation about the adoptive child. The disclosure of medical information standards
contained in the proposed regulations recognize the essential nature of this information
- “and the right of the adoptive parents and the adopted person to have access to health
information aboul the biological family. Access (o accurate and comprehensive
information about adoptees’ origins is essential. Scientific advances have made genelic
information and health information a prerequisite to receiving optimal health care.

Sections 96.53-57 Overall, the provisions for emigrating children are not as specific as
those for immigrating children. The following recommendations are designed 1o bring
this section in line with rules {or children immigrating into the U.S.

We recommend adding to 96.53 (a) that the child's background study should also
include a “psychosocial evaluation”, as well as “identifving” fumnily history.

We recommend adding to 96.53 (c) (5) that there be pre-placement visiting with the
adoptive parent(s) as appropriate to the child’s age and circumstance,

We reconimend changing 96.53 (d) the child’s minimum age from 10 to 12 years
when considering his’her wishes. This recommendation is designed to bring the
child's age in line with the age generally considered by state courts that address
custodial matters,

We recommend ¥6.54 (a) (2) changing to “at least 60 days after the birth of the child

or the child’s parental rights have been terminated, whichever is later.” This
recommendation is designed to avoid a rush to place outside of the country and to
allow sufficient time to list the child on a state or national exchange and to identify
prospeclive adoplive parents in the U.S.

We recornmend adding to 96.54 (f): “Agencies that facilitate adoptions of children in
the United States should ensure that the home studies on prospective adoptive parents

cover the prospective adoptive parents’ 1dentity, eligibility and suitability to adopt,
background. family and medical history, social enviromment, reasons for adoption,
ability to undertake an inter-country adoption, and the characteristics of the children
for whom they are qualified 1o care.”

We recommend ensuring that $6.54 contains a reference to the need to provide the
prospective adoptive parents with a copy of the medical record of the child prior to
the adoption, along with contact information on the physician who performed the

agsessmentl.” (The standard regarding medical records for emigrating children shauld

not be less than it 1s for immiprating adoplees.)

We recommend ensuring that 96.54 contains a requirement for the agencies involved

in the adoption to inchide in the contract a provision for ensuring that the adoption
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agency will be informed if the adoption is disrupted, and an agreement as to who will
arrange and pay for the child lo return to the US if the Secretary determines this is in
the best interests of the child following a disrupted adoption.

Section 96.69 “Filing of complaints against accredited agencies and approved persons.”
We recommend that language be added to paragraph b to allow “interested parties” to
report complaints directly to the Secretary. Agencies such as ours arc likely to be awure
of problematic trends in adoption practices related to specific agencies and should have a
source to which 10 express these concerns.

Conclusion

In closing, we note our appreciation for the open and deliberative process that the
Department has pursued since passage of the Intercountry Adoption Act in 2000 and the
multiple opportunitics it has provided to the public to inform 22 CFR Parts 96 and 98
We appreciate having the opportunity to submit the above comments,

In addition, we would like (o use this opportunity to submil a recommendation for the
Department of State’s consideration relative to additional efforts it might take to advance
inercountry adoption practices.

ISS- USA recommends that the Department of State implement a mechanism Lo address
the ongoing educational needs of professionals and consumers involved in international
adoption us they seek to meet and fulfill repulations of the TAA. This Central Aunthority
sponsored training and educational activity would:

= Stimulate research in international adoption

o Collate and disseminate research on the ongoing development of “best practice”

* Devclop a technical assistance capacity that would promote uniform traiming on arcas
relevant to disciplines providing adoption services included but not limited 1o social
workers, attorneys, psychologists serving the adoption community

* Develop a technical assistance capacity that provides community outreach (o
prospective adoplive parents, birth parents and adoptees with the goal of
dissciinating information regarding Hague regulations.

Stimulating the development of the international adoption field would provide the
foundation for ensuring thar adoption service professionals snd consumers remain
highly trained and informed, ultimately further protecting the best interest of children.

Again, thank vou for your consideration.

Sincerely,

— ~_F
"“‘fa M__l‘_)/-;f'fdwﬂ_}}ﬂ 'Ilt.ﬁ?
Joanne Selinske

Dhrector
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ISS/IRC News Bulletin n° 60-61
September— October 2003

IRC/ISE News

Two new staff members: The IRC/SS team is pleased to announce that it is expanding. In addition
lo Chantal Saclier, the co-ordinator, Isabelle Lammerant, the deputy ca-ordinator, Flara Duke, the
documentalist, Julie Capewell and Liliana Almenarez, the administrative assistants { mostly working
part time), the team can in future count on the co-operation of Laura Martinez-Mara Charlebois and
Cecile Maurin, both trilingual jurists (English, French and Spanish) active in the protection of the rights
of the child and with a keen interest in the interdisciplinary perspective. Laura, wha is Both Spanish
and Canadian, has done a number of internships with the Council of Europe and the Furopesn
Commission before serving for three years as a UNICEF consultant on the rights of the child in Chile,
where she made a special contribution 1o the training of professionals in children's questions, Cecile,
who Is French, has underiaken missiong in the field, in support of sirest children and unaccompanier
mingrs, in NGOs and the courts of several countries in Europe, Mexico and Senegal. She has also
jusl completed an internship with the United Nations High Commission tor Refugees al the Refugee
Children Unit. Reinforced in this way, the IRC/ASS team hopes to intensify its co-operation with you.

The Hague Convention, 1983 (THC)

Sowree. Permunend Burean of The Hague Canference: hito Swww hicch natia/statys/stat?se. himl

South Africa: On 21 August 2003 South Africz acceded to the THC. which will come into force an 1
December 2003, No central authority has yet been designatad.

Belarus: Belarus, which signed the THC on 10 December 1987, ratified it on 17 July 2003. The
Convenlion will come into force In the country on 1 Movember 2003, In its statement to mark the
ratification, Belarus specifies the intemnai legal provisions applicabie to intercountry adoption, |t
confines its co-operation in intercountry adoption to States whose competent authorities have reached
agreement with Belarus and provided guarantess for the obligziory post-adoption fallow-up reparts.
Belarus has excluded the participation, in the case of adoption of children resident on its territory, of
bodies or persons seeking to make a profit. (Art22.4 and 1 of the THC).

Guatemala : The substance of the objections rasised by Gemany, Canada. Spain, the Netherlands
and the United Kingdomn 1o Guatemala's accession to the THC (see Bulletin 58-58) was published on
the website of The Hague Confarence. Seme of thase objections are of a temporary nature, pending
an amendment by Guatemala of its laws, regulations anc practices with a view to guaraniseing, in
particular, the adoptability of the child. respect for the principle of the bast interasts of the child and of
subsidiarity of adoption, as well as ihe control of the consent of the parents of origin: Spain proposes
in addition the setting up of & co-operaiive mechanism with Guatemala io assist it in this task.

The decision of the Consfitutional Court of Guatemala on 13 August 2003 declaring the country's
accession to the THC unconstitutional (see Bulletin 58-59) was published in the governmantal Gazette
Diaric de Centro America on 12 September 2003, Lawyers, apparently invalved in the arrangament of
intercountry adoptions, had in fact brought charges of unconstitutionality. The Court found in their
favour In affiming that, according to the constitution. Guatemala cannot accede to — but oniy ratify -
an international canvention. Guatemala is not 2 member of The Hague Conference and did not



participats in the 17" session of the Conference, which negotiated the THC on adoptian; this country,
therefore. may only accede to — and not ratify - this Convention (Arl. 43-447. In fhus context it is
appropriate o underfing that the debate in the Court gealt only with the interpratation of the formalities
by means of which Buatemalz could become 2 member of an international convention, and in no way
icuched upon the best interesis of Guatemalan children, the campaign agalrls. traﬂ’lcking ar the
impartance in this matter of the THC, to whichk the country s accession was unanimously defended in
the Court by government authonties.

Al the international level, the depository of the THC, the Ministry of Foreign Affairs of the Netherlands,
transmitled o The Ha{:ue Conference on 2 September 2003 an opinion (published an the website of
the Conference) according fo which, even after the decision of the Constitutional Court of Guatemala,

 andifollowing the acceptance of Guatemala's valid instrument of accassion on 26 November 2002, the
THC ramains valid in the relglions between Guatemsaiz and the other member States which have not
ralsed obiections to the accession of Guatemala. and this since 1 March 2003, If they accept this point
of view the receiving country members of The Hague Conference should, thersfore, refuse to co-
operate with Guatemala in the case of adoptions which do not respect the THC. & similar attitude
would be adopted even more so towards those who had raised objections to Guatemala's aceession,
on the basis of ihe absence of guaraniees provided by the current Guatemalan procedurs,

In this regard fhe Central Authorily of France advised its nalionals agsins! adoption in Guatemala,
Moreover it has halted the lega!l processing of new cases - which can therefore no longer be
transmitted to Guatemala - as a result of the suspension of the THC in that cauntry

In practice. a large number of intercountry adoptions have been officially resumed in Gualemala aulgide
thﬁ framework of the THC, including adoptions by notaries {who cannot be considered an accredited
"authority" to invelve In adoption in the sense of the THC. It is worth recalling that the notarial
procedure applicable 1o children whose parents or legal represantatives consant to adoption, as
opposed 1o the judicial procedure for abandoned children or orphans, is to dale by far the most
frequent and, because of the lack of conirol by the State, encourages abuse (see Bulletin n'53 and
50-51% Guatemalan lawyers continue to arrange private adoptions, In which they themselvas assume
the role of matching & child with prospective adoplers. Since the Court decision, carlain Gualemalan
lawyers have gone personally to France to propose (o applicant adopters, for large sums of money, to
take up thelr case. in other words to draw up at once the procedural documents, thus making
themseives liable for the offence of acting as intermediaries in adoptions that are unauthorised on
Freneh soil, On 21 September 2003, morsover, ning Guatemalan babies were found in Costa Rica
where they had been brought illegally for therr intercountry adoption. Eight people, including six
Gualamalans, were amested on this account,

As a reminder, the Bill to reform adoption by applying the principles of the THC and of the Convention
on the Rights of the Child is still before the Guatemalan Congress. Moreover, the faw for the Ll
protection of the child and the adolescent of 4 June 2003 (decres 27/2003) was pubiizhed in the
official gazetie on 18 July 2003, and eniered into force the following day. In its articles 18 1o 24 #
praclaims the general principles of protection of the child deprived of family; the right to & family; the
subsidiarity of the substitution family to the family of origin; and the obligation of the State lo supporl
families of origin and 1o encourage the family reintegration of children who are separated, povert',.' not
constituting @ motive for the suspension or the loss of parantal suthority. Morsover "only the
caompetent authorities can determine that an adoption is admissible” (Art.23), With regard to current
orocedures for intercountry adootion. one might wender i the notaries and lawyers constitute such
authorities, and if the guaraniess of pricrty for the support of families of origin and the subsidiarity of
intercouniry adoption are always respecied.

In betwesn, during the week end of 11 October 2003, the general Prosecutor for human rights of
Guatemalz infroduced = regusst &t the Constitutional Courd, on the provisory suspension of any
international adoption and authorsation for adopted childran to lsave the country. As a reminder, the
suspension of intercouniry adoptions in order to institute procedures in conformity with the Convention
an the Rights of the Child had also been suggested to Guatemala by the United Nations Commitiee
for the Rights of the Child (see Bulletin n® 54), Complemeniary sourcss - Unicer-Guatemala ; Casa
Alianza ; MAl: US Department of Staie [ Depaniment of Health of ihe United Kingdom | Enfance et
Famille o'adopiion — France, Association das parents adoptants o' enfants du Guatemala — France.
h“ zAmembres.vcos.i/apaes) Joint  Councl  on Intemational  Children's  Services:

hittoswane joles arg/Guatemala. Aimm i GEEs o
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Other Convention __

Council of Europe Convention on personal relations concerning children, On 24 Ssptember
2003 Poland signed the Convention. See Bullelin no 58-53. Sourss | Councll of Europe:
filtp Aeonveniiones. cos inlTresiwENCadreprincioal fim. ==

Protagenists in matters of adoption
Sowrge | Permanent Buresu of The Hague Confersnce: iio A Aoeh. netefauthoniiss/aadant him!

- Befarus: Belarus has designated its Central Authority and its Competent Authority, namely The
Mational Center of Adoption, Ministry of Education of the Republic of Belarus, Platonova Street 22,
Minsk 220071
Bulgaria/Latvia/ Switzerland: Thess counfries have updaled the details of their Central
Aulhorily{ies)

Spain;: This country has updated the list of its protagonists

Madagascar: The Ministry ot Malagasy Population provided on 21 August 2003 a list of child
reception centres aceredited for intercountry adoption. (See Bulletin no. 54) This list is published an
lhe website of the MA :

Legislation

Bulgaria: The new Code of the Family reflecting the reform of in-country and intercountry adoption
announced in the pravious Bulletin was published in the official gazette on 15 July 2003, and enterad
into force the same day, On 16 September Ordinance no 3 of 3 September 2003 "on the conditions
and procedure for giving consent for the adoption of a Bulganan national by a fareigners [availahle al
the IRC/SS! in French and English), and the Statute of the Council for Intercountry Adoption
(available al the IRC/ISS in German). A commentary on this collection of documents will appear In the
rext Bulletine Sowrces ! Central Authority of Bulgaria @ hitociwww.migli.government. ba/; The Hague
Conference on Private International Law ; 1SS-Bulgaria.

Ecuador: The new Code of Childhood and Adolescence [Law no.100/2002; avallable in Spanish at
lhe IRC/SS) was published in the official register an 3 January 2003 and came inlo force on 3 July
2003, This Code abrogates the Code of Minors (Law no. 170/1992) as well as all the rules governing
its application, notably the general reguiation of the Cede of Minors no. 711/1995 and the internal
regulation for the general programme of edoptions. no.80/1958 (Ar.389) The new Code embodies
the coneept of Tull and praventive protection of the child and promotas the rights of the child
proclaimed in the Constitution and in international conventions (including the THC of 1993 on
adoption).

The Code establishes the principles of priorty for the support of the family of origin over adaptian and
the subsidianty of intercountry adoption o in-country sdoption: © intercountry adopiion shall be the
excenlion”. Buch was not the case betwesn January 1892 and July 2002 when the number of in-
counlry adeptions and of intercountry adoptions was similar. The Code recalls the full and irrevocable
nature of adoption. In the case of indigenous or afro-Ecuadorian children, preference is given io
adopters of the same culiure. Priorty in 2dopiion is given fo helerosexual couples (marmed or not but
together for more than 3 years) over adopiion by single persons (adoption by other types of couples s
thus not authorised) (Arl. 152-154 and 1586} b

For both In-country and intercountry adopiion. the technical bodies for adoption (The Ministry of Social :
Welfare) and the family matching committees (The Minisiry of Social Weliare and the National Council
for Childhood and Adolescence) are active at the local level {Ar. 187 and 170). The Code envisages
that "matching (which it calls assignation) is camrisd out by the family matching committas in such &
way that the latter assigns an adequate family to 2 child identified on the basis of the child's needs,
characteristics and temperament (Ar.172). After “matching comeas the committee’s farging of an initial
link belwesn the child and the prospective adopters, Prior to the sstablishmenl of this link and 5o as to
be able io assume thal role, the child and the future adoptive family receive an adeguate areparalion

(At 174)
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Among the conditions for iniercountry sdopiion. ihe Code reguires the existence of a treaty or an
international convantion on adoption between Ecuador and the receiving country, ot failing that, the
existerice of an international conveniion bestwesn Zcusdor 2nd an accredited organisation by the
receiving country, In bath cases, the receiving couniry must respect the Convention on the Rights of
the Chiid of 1888 and the THC 1893 {Arl 182) :

The new Code makes no mention of the activity of 3 Central Authority, According to the website of The
Hague Conference on Private International Law, updatec on 15 May 2003, the Central Authority of
Ecuador i5 supposed to be the National Counl of Minors. In practice. Ecuador appeaars to be, for the
{ime heing, without a Central Authonty, and the Department for Adoptions in the Ministry of Social
Welfare, discharges cerain functions of a Central Authority. Moreover the Code specifies that
intgreountry agoption, will only be implemented by the bodies created expressly and exclusively for
that purpdse, and makes mention of the general cbligations that these bodies must fulfil. (Ar. 181 and
187}

At present, in the sbeence of rules goveming he application of the new Code, In-country and
inlercountry adoption procedures are paralyssd. The National Council for Childhood and Adolescence,
the body responsible for the policies governing childhood, should come into being In November 2003,
designate the Central Authority and contribute lo setling up the matching committaas

To implement the Code in conformity with the rights of the child the IRC/ISS racommends that the
uture rules governing s application should identify psycho-social work In support of the family of
origin and delermine & lasting family life plan for the child deprived of parental care (if necessary by
means of a declaration of adoptability), in controlling the adoptive eligibility of parents, the matching,
in preparing the child and the adopters and in setting up an initial link belween them (modalities,
follow-up and duration) The rules governing the applicaticn of the Code will also have to identify who
will be the Central Authority and what will be its functions, ana establish a system of accreditation and
supervision of the bodies active in intercountry adoplions.

Saurces IBR-IRCASS Mission in Ecuador, September 2002; Network for childhood and the Tamily JIRC
Ecuador; Ivan Alberlo Racines, Professor F.Simon — Trade, January 2003; The Hague Conference on
Frivate Internaticnal Law (see above)

Latvia ; Latvia opened up to intercountry adoption in 1892. The United Nations Commitiee on the
Rights of the Child, in its report of 21 February 2001, recommended to Latvia: the enactment af new
legislation on questions of adoption, with a view to simplifying and speeding up the proceduras; taking
measures to facililale the creation of a system of placement in foster families, coupled with sufficiant
financlal support; and the pursuil of the ratification process of the THC of 1993
(hitp://193.194 138 1504bs/doc.nsfif Symboll/d4ed82286510268ec1 2569ea003 ] 26547 Cnendocument).
Latvia ratified the THC on 19 August 2002 and adopted new internal legislative measures in matters of
adoption, Articles 162 o 178 of the Civil Code (not available at the IRC/ISS) were amended and came
into force on 1 January 2003, and regulation no.111 of the Council of Ministers was adopted on 11
March 2003 (this regulation, commented on below, sbrogated regulation no. 315 of & August 15907 1t
is available in Engiish st the IRCASE).

Maoreover the Central Authority of Latvia, that is to say the “Secretariat” of the Ministry for Special
Assignments far Children and Family Affairs, has asked the IRC/ASS to inform receiving couniries of
its interest in requests for intercountry adootion of chifdren between the ages of 6 and 18. Moreover,
the number of foreign applicants wishing to adopt young children presently seems lo excead the
nesds,

The adoption practised in Latvia is full (lerminating the lsgal parent-child ralationship between the child
and the family of origin and the creation of = full legal parent-child relationship betwean the child and
the adoplive family) and revocable. The principle of subsidiarity of intercountry adopbion is addressed
in article 40 of the ragulations. An acopfeble child must be an orphan or a child whose parents or legal
representaiives have freely consented 1o the adoption. or 2 chiic wnose parsnts have baan strioped of
parental authority, the practice of preventive psyche-social wark with the family of angin with & view fo
their naintaining or possibly renewing links with the child (principle of subsidiarity of adoption) is nol
developed in the reguiations. From the age of 12 onwards, the consent of the child is required (Art.4-
111, With the excaption of cases of intra-family adoption, only children already In 3 foster family ar in
an institution, and for whom it has been impossible to find a substitute family in Latvia, may benefit
from an intercountry adoption (Art40). If the legal adepiability of the child is dealt with 1 the
regulations, this is nol the case for his/her psycho-social adopiability ( psycho-medico-social study]
nor preparation, which are not mentionec at 2l

-



Applicenis for in-couniry adoption are subjected fo an « examination » by the Children's (.:EILII"t, an
axamination which lasis a minimum of six months; the Court may have recourse to-the use of experts,
if it considers it necessary (Art.18 and 1€), In the case of intercouniry adaption. this sxaminalion is lsft
to the competent insfitutions in the receiving countriss and the results must be communicatad to the
Latvian Central Authority (Ar1.42), which checks the respect for its national faws (Art.45-47). Thers is
nc provisien for the preparation of Latvian applicants or foreigners.

The Latvian Central Autharity, however keeps a regisier of adoptable children. According to the
regulations, « if the sdopter {Latvian or foreigner) has chosen @ child on the basis of information
received fram the Central Authorty, the latter will provige them with an autharisation o make contact
with the child » (Art. 21 et 27). The IRCASE recalls in this regard that the possibiiity for prospective
gdoptars, siher nationals or foreigners. fo « chossa » & child does not correspond with its athics and
cafries. considerable risks in terms of the rights of the child. The matching of a child with a family musl
be a professional decision, taken preferably by an interdisciplinary team and by determining the most
apprapriate family for a2 child, in terms of the needs and characteristics of the |atter. /7 the practice of
intercountry adoption at least, this matching 1s done by the Latvian Central Authority, which infarms
the adoplers and autharises them to meet the child in the institution where he/she is staying,

The langth of the probationary placement (not o exceed 6 months; in practice between one week and
one month according to the MAl), as well as the provisional place of residence in Latvia in the case of
Imtercountry adoptions, are decided by the Children’'s Court, which supervises the placement
(examination of the relations between the adopter and the child, capacity of the adopters and
supervision of the child} (Arl. 25, 30, 31, 50 et 55). An intercountry adoption 15 pranounced by a caurt
on the tasis of an opinion trom the Chilgren’s Court, form the Central Authority and from the Ministry
of Justice (An. 34 ef 36 et 56 & 60) For in-country adoptions, the regulations envisage a post-
adoption follow-up for 2 years, overseen by the Children's Court (At 39). This measure s not
specified for intercountry adoplions; nonetheless, in practice, according to the MAI and the French
Association of Adoptive Parents and Childhood and Family of Adeption, the Latvian Central Authority
considers follow-up reparts desirable

Sources, Latvian Cenirsl Auvthorty , United Nalions Commiltee for the Righis of the Child!
Ofto v unichr ch/himiimenu2/8fere/ ;. The IRCISS Ethics Guide, point 2., http/www fss-
sl otResource Centre/Trone Didoractizces IRC PDF - MAL . US Department of State . Childhoog
and Family of Adoplion = France

Thailand : The « Direcfives for the intercounfry adaption of Thai children » were updated In March
2003 by the Thai Central Authority (Department of Social Development and Welfare - DSDW see
Bulletin n® £5), These direclives apply to the Law on adoption of 1979 (B.E. 2522) and the ministerial
decree - volume 8 (BB, 2543}, and include in annex a « List of documents required of prospective
adopters » and g « application fom = All these documenis are available at the IRC/SS in English. As
a reminder, future adopters must send ther adoption file through the Cempetent Authority of ther
country and the DSDW. Moreover, the direclives underline that both future parenis presemt
themselves in order to qualify for the placement of a child in their care: It i3 alsc important ta
rermember that the DSDVY s not accepting new requests from foreign adopters in 20032, excent lor the
adoption of children « with special needs » (Bulletin n® 52). Sources: [35-Germany, MAIL US
Deparimen!  of State; Deperniment of Health of the Unifed Kingdomn: Secretariat for intercountry
adoption of Quebes . hilpdvwwew msss gouv oc ea/adonticn’ Tindex himi and the Irish Adontion
Eoard - hitpAeane adosiionboars el

Interdisciplinary Resources

De-institutionalisation: The Swiss Foundation of International Social Service. together with the
lnternational Institute for the Rights of the Child (Sion, Swilzerland}, organized a training and action
progamme of Trans-National Social YWork {(Module |1} which took place in Borovets, Bulgaria from 2-5
September 2003, The saminar, hosted by ISS Bulgaria, addressed Children's Rights, Ethics and De-
inshitutionaiization and brought together both govemmenial and non-governmental experts from 8
countries and provinces in Central and Eastem Europe (Albania, Belarus, Bosnia Herzegovina,
Bulgaria, Kosovo, Poland, Serbia and Montenegro and Romania). The main objectives of the SEITINE:
were lo develop 2 trans-national network in the de-institutionalization fizld and at the same time create
a forum for the profilable exchanges of professionals wiihin the region. together with the establishment
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of an ethical code. Four main issues were addresssd in relation to de-institutionalisation: Prevertich of
institutionalization, Quality Care in inslitutions: Sreparation of and Afercars sarvices for Children
Leaving Institutional Care; and Alternative Care to instiutionalization {including reintegration into the
family enviranment, extended family and fosier piacemant and rational and international adepiian). In
conclusion the participants worked on proposals for a Code of Sthics to embody the standards of
practice expected of all those impiicated in the care of the chiid, in accordance with the Convention on
the Righls of the Child. Among these recommendations the paricipants highlighted the importance of
the rights of the children and their families o infarmation, privacy and paricipation in all decisions.
iogether witn the transparency of, and sollaboration oetwesn, all those professionais involved
Contact: 188-Switzerland, ssifssiss ch. Pan of the repons (Module | - Children's Rights and
international adoption, 17-22 June 2002 - & ) will soon he available on the web address
pdw ssiss.ch,

Desire for a child/ western countries: Edition 107/2003 of the French magazine infarmations
sociales analyses the desire for a child, taking into particular account the evolution of methods of
procreation (e, medically assisied), the age of arrival at parenthood, types of families, etc. QQuestions
{hal touch on fundamental values at the base of society, Certain problematic pregnancies, for exarmple
those of adolescents, need specific psycho-social support. Moreover, becayse of the contemporary
strength of the desire for a child, very few couples (1%) remain childless voluntarily, and unmarried
people claim more and more the right to raise a child. Consequently, the number of people wishing ta
adopl is increasing. Adoption, however, enshrines the possibility of giving a family to a child in need of
one, and nol 2 claimed « right » of an adult 1© a child The best interests of the child should prevail
nvar the desires of adults, Thus, the Quebec Service (Canada) for the Prolection of the Child
proposes 1o certain prospeciive adopters lo postpone their plan and affer nght away a family
(fostering) 1o & child in distress, without Knowing if he/she will become legally adoptable; this institution
is known as « mixed bank ». Contact: Informalions Sociales, Caisse nalionale des allocations
familiales, 23, rue Daviel, 75634 Pans Cedex 13 1tel, o + 33 1 4565 5252,

Forthcoming Conferences, Seminars, Symposia and Courses

France : a) In the Maghrab psychopathological expressions of the child, the adolescen!, lhe Tamily,
S (3orge (psychelogist, course director at the University of Paris XVIIl and therapist In
slhnopsychiatry), Paris, 1-3 December 2003 Eor professionals in children's questions and the family,
particularly under conditions of ancient and/or recent migration Themes broached: the family
structures and family links, cultural representations, canng provisions in the culture of origin and the
modalities for prevention and care in receiving countries, b) Adaption of childrer caming from abroad,
0. Czoux-Teffaine (psychologist and psychoanalyst, author of several works on adoption) and 5.
Mabingsr (adviser to the Children's Judge of Porto Allegre — Brazil). two identical training courses in
partnership with MAl 28-30 January and 24-28 May 2004 For medico-psycha-social staff active n
mallers of adoption; ¢) The psycholugical and social probiems of childhood and adolescenge; Training
and teaching: Programme 2004, Copes, faris. Areas of intervention: Children and famiiies with
multiple problems, in precarnousness and in dysfunction . adolescance | lsgal parent-child relaticnship.
parenthood, kinship adoption and other forms of legal parent-child relationships | separations,
deficiencies, placements, belonging . Conisc! COPES, 20 rue de Dantzig, 75015 Paris; tél, ; +33 1 53
B2 03 40 fax - +233 153689345 copes-formation@wanadoo.fr, www lecopes.com.

Switzerland ; Impulse fur das Pflegekinder- und Adoptionswesen (Programme of fraining and
seminars on children in foster care and in adoplion), Pfiegekindsr-aktion Schweiz/Schweizerische
Fachslelle fir Adoption, Zorich, 2004 Contsnis: development of the child, psychoiogical difficulties,
puberty and adolescence, search for origins..... For =sducational qualified staff and (future)
adoptivefoster parents. Loniac: . Pllizgekinder-Aktion Schweiz, Bildung fur Pilegzsliem. Bedersirasse
105 =, BO0Z Zorich; tél: 01 208 50 40: fax 01 205 50 45 administration@ofiegekinder.ch;

wew, pflegekinder ch/

US Departmen: of Siate: hiowany trevel sizte.gow/adont itml; Department of Heaill af the United
Kingdom = hito:faaswer dob gov. ul/adoption/intercountrwindsx. him; MAI — Mission for Imtercountry
Adototion — France | http dipiomatis f/MAnG iast html: Enfance =t famills d'adeption —
Erance - hito/www adopfionefs. com/nartie publiguadndexint.him, £ T




